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Court File No. T-514-10

FEDERAL COURT
BETWEEN:

HIS HIGHNESS PRINCE KARIM AGA KHAN
Plaintiff

and
NAGIB TAJDIN, ALNAZ JIWA, JOHN DOE and DOE CO. and all other persons or
entities unknown to the plaintiff who are reproducing, publishing, promoting and/or

authorizing the reproduction and promotion of the Infringing Materials
Defendants

NOTICE OF MOTION

TAKE NOTICE THAT the defendant Nagib Tajdin (hereinafter "Tajdin") will make a cross-motion
on Tuesday, April 24, 2012, at 2:00 p.m. on April 24, 2012, before Prothonotary Milczynski at the
Federal Court, 180 Queen Street West, Toronto, Ontario. The estimated duration of the motion is

2 hours.

THE CROSS-MOTION IS FOR:
1. An Order for Stay of the Reference pending decision of the Appeal on Justice Russell's Order
dated October 26th, 2011 and on Docket number A-421-11.

2. An Order of Confidentiality and an order that an independent agent be appointed to
investigate the printing of the books and to report to the named plaintiff's counsel, the court and
confirm how many books were published by this defendant and how much was the cost of the

publication, and that costs such an agent be paid by Tajdin,

3. An Order to restrict the remaining reference to strictly financial analysis to the specific

exclusion of the names of people who bought the books.
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4. Such further and other relief as this defendant may advise and this Honourable Court may

permit.

THE GROUNDS FOR THE MOTION ARE:
1. The plaintiff obtained a judgment declaring that the defendants infringed the copyright of the
plaintiff and chose to seek profits rather than statutory damages against the defendants;

2. The plaintiff served its Statement of Issues on March 29, 2011,

3. Although this defendant was seeking to deduct expenses from revenues, he will forgo seeking
deductions from revenues all deductions for shipping; free books given away (other than 193
given to ITREB);, etc., and only seck to deduct the actual cost of the printing and the
manufacturing of the MP3, and will pay whatever profits are found to have been notionally

earned by this defendant,

4. This defendant has filed an affidavit of documents and a supplementary affidavit of documents
and has been discovered by the plaintiff;

5. There are a few refusals outstanding from the discoveries, all related to the disclosure of
names.
6. Justice Harrington has not ordered any books to be returned and as such names of people

who have bought the books are irrelevant.

7. The plaintiff's counsel has been harassing this defendant and been engaged in a fishing

expedition and continues to seek information that is not relevant. This is opposed on the
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grounds that the Judgment did not order the return of the books already sold by this
defendant and that the price of the sale of the books is not in issue in light of the fact that
there is ample evidence that the book was sold for $50 or even less and that the plaintiff in
his Claim has admitted that the book was being sold by the defendants for $50..

Counsel has refused to give assurance that he will keep confidential the information disclosed

to him during Discovery and the information has been offered conditional to confidentiality.

Further, not only Counsel has refused to keep the information confidential but has on the
contrary suggested that he will disclose it equally to people hostile to the defendants, as he

has been doing so ever since the litigation commenced.

That Counsel disclosed to a website which has directly been used as a vehicle to condernn the
defendants the contested discovery transcript and therefore can not be trusted anymore as

far as confidentiality is concerned.

This defendant in his statement of defense and in his evidence filed in this matter to date has

maintained that the whole project has been a deficit project.

The plaintiff's counsel has not given any evidence to contradict the "admitted" sale price of
the books; And because the project was undertaken as a religious project and not a

commercial project, no commercial accounting has been kept.

That before the lawsuit started Sachedina had vouch to destroy Tajdin and is now directing
Counsel to harass the Defendant and try by a fishing expedition to get to all off his contacts,

be it business, family, friends or community.
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14.  That Counsel and people other then H.H. the Aga Khan, who direct Counsel, have
consistently been using mass emails and the press to vilify the Defendant, spread rumors,
made reckless declaration leading to documented assault and hate towards the defendants and
their supporters. Indeed Counsel has leaked information to the public in complete disregard

for the confidentiality and the deemed undertaking.

15. Thatsince the issue of calculating profit is a simple one: Profit equal revenue minus Expenses,
a third party acceptable to the Court or to the parties could expedite the calculation and bring
the Reference to completion in few weeks, rending mot all other Motions, Appeals,
Discoveries and even the pending Appeal on A-411 while keeping a balance between privacy

issues and public interest.

16.  That this defendant willnow forgo deducting all expenses in the publishing of the book except
for a specified list of 3 items: direct printing costs for the book and MP3; and the delivery of
193 books to ITREB (institution of the Imam), and as such all other items of costs and
expenses are no longer relevant;

17. Rules 151, 152 and 153 of the Federal Court Rules; and

18.  Such further grounds that this Honourable Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:
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Affidavit of Nagib Tajdin sworn 22 April 2012,
Motion Records filed by the plaintiff and the co-defendant for these motions;

Such further and other material as counsel may advise and this Honourable Court may permit.

Dated at Toronto, in the Province of Ontario, this April 22, 2012

agib Tajdifi |
805 Middiefield Rd., Suite 215
Scarborough, ON M1V 4Z6
Tel: 416 494-2484
Fax: 416 494-3907
nagib@tajdin.com

NORTON ROSE CANADA LLP

Suite 3800

Royal Bank Plaza, South Tower

200 Bay Street, P.O. Box 84

Toronto, Ontario M5J 2Z4

Brian W. Gray

Kristin E. Wall

Tel: (416) 216-4000

Fax: (416) 216-3930
Solicitors for the Plaintiff
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FEDERAL COURT
BETWEEN:

HIS HIGHNESS PRINCE KARIM AGA KHAN
Plaintiff

and

NAGIB TAJDIN, ALNAZ JIWA, JOHN DOE and DOE CO. and all other persons or
entities unknown to the plaintiff who are reproducing, publishing, promoting and/or
authorizing the reproduction and promotion of the Infringing Materials
Defendants

AFFIDAVIT OF NAGIB TAJDIN

I, Nagib Tajdin, of the City of Nairobi, Kenya, MAKE OATH AND SAY AS FOLLOW:

1. I am a defendant in this action and as such I have personal knowledge of the matters to which

I hereinafter dispose to, except where otherwise stated to be based on information and belief.

2. I have prepared this affidavit both in response to the plaintiffs Motion for Refusal and in
support of my Cross-Motion for Stay and for Confidentiality.

3. There is an on-going Appeal on matters which are at the heart of Mr Gray's Motion. I have

therefore requested a Stay of these proceedings.

3 However, if the Hon court decided that the matter is to proceed, I request Confidentiality in
order to terminate the reference within a couple of weeks, therefore saving judicial resources,
costs and this will be to the satisfaction of the named Plaintiff whose interest I always have

inmy heart.
RELATION BETWEEN THE NAMED PLAINTIFF AND THE DEFENDANT:

5. The concept of voluntary service is a pillar of the Ismaili faith. I have endeavored to serve the
plaintiff (the “Imam™) all my life. My relation with my Imam is not of money but one of

spiritual salvation.
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The litigation has left my relation with my Imam untouched and unchanged. Even after the
lawsuit was launched under his name, His Highness has personally invited my wife and me in

a restricted event which he attended last July in Nairobi with the Prime Minister of Kenya.

I have founded and maintained the oldest and largest web site (www.ismaili.net) dedicated

to the Imam and the Ismaili faith. I have not charged any membership fees nor accepted any
financial help nor sold advertisement on the site. I have supported the web site for 16 years
personally out of my own means. It is in this spirit as well that I have published these farman
books, the latest being the Golden Edition, the book for which I have been held to be
infringing the copyright of the Imam.

All of the projects, the web site as well as the farman books, were all undertaken without any
expectation of profit or of deducting losses (incurred over the years) from my income taxes
as deductible expenses, and as such I never kept records of income or expenses, and most of
the transactions and expenses were incurred by transactions in cash and all sales never had

receipts issued or receipts kept for expenses, etc.

In fact, none of the projects have produced any profits for me and I have, on the contrary, lost

a lot of money in these projects.

I have met often with Shafik Sachedina (“Sachedina”) and Mohamed Manji, (“Manji”) both
of whom are giving instructions to Mr. Gray. Sachedina had filed an affidavit in the motions
for summary judgment and is well aware of the publications.

Sachedina has on a number of occasions acknowledged to me that the projects of publishing
these farman books have a lost of money. He knows that I cashed in my life insurance to help
pay for these projects. I have met him at many exotic places, such as Syria, Ivory Coast,

Pakistan, Tajikistan, in addition to main stream places such as London, etc.

In 1998, Sachedina when he visited our family in Montreal, told me (in Aziz Bhaloo’s
presence (who had also given an affidavit in the motions for summary judgment) that the
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Imam had sent me and my family special blessings for my and my family’s services, and at that
time too, he had confirmed that he knew that I had invested a lot of money and was

distributing the books at an enormous financial loss.

THE ACCOUNTING ISSUE

13.

14.

15.

16.

To deal with the accounting issue, the only real issue is the number of Golden Edition printed
by me. Once that number is established, the sale price would need to be determined which
would establish the gross revenues earned by me, and the remaining issue would be deducting

expenses from the revenue to produce the value of profit or loss.

Many costs were incurred in the creation of the Golden Edition, such as countless meetings,
typing, proofreading, hardware, software, printer cartridges, travel and accommodation, taxis,
meals, numerous digital recorders, etc. But collecting 15 years' worth of receipts is a
gargantuan task and many of the receipts were not even kept by me as I had no desire to

deduct my losses or expenses as tax deductible expenses.

In reviewing the affidavit of Mr. Jiwa (“Jiwa”), I note that he is prepared to pay rather than
face harassment. I have also decided to do same. I will not deduct from the gross revenues
any deductions for my office supplies, travel costs, accommodation costs, shipping costs ,
etc., as in seeking the costs to be deducted, Mr. Gray seems bent on my having to disclose
all of my and my wife’s intimate financial disclosure such as bank accounts, etc., and the

names and details of the persons who have bought from me.

Therefore, 1 will also not seek to deduct from the gross revenues all the books given away by
me for free as Mr. Gray is insisting that he wants the names of each person and he wants to
contact each one to verify the information. Not only is this not relevant, but it is highly

prejudicial to the privacy of these individuals.
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17.  The following is my estimates for the actual accounting (with estimates of the expenses

incurred) and the accounting after I forgo all of the other expenses:

Revenuel Actual] Accounting
Number published Golden Edition Books 5,500 at $50 275,000 275,000
Free Books - (1,441 books x $50 = $72,050) To be decided by Referee] -72,050

Free to ITREB Kenya 193 books -9,650 -9,650
alys 193,300 265,350

EXPENSES]
Paid MP3 prod. $18,148 $18,148
Paid Books Basic Printing cost paid to Printe $181,2000  $181,209
Preparation of book hosting working session, transport, photocopying, $45,000
[renting meeting rooms 3 to 5 sessions per year for 15 years $45,000 To b
decided by Refere
Various computer/audio-visual hardware/software. Recorder, convert $15,000

Router/cable/printer purchased for the book estimated Total $15,000 To b
decided by Refere

Secondary Shipping (such as Kenya to Uganda) $4,000 To be decided b $4,000
Refere
Net Paid Courrier and post for Golden Edition shipping (ground and UP $24»,6>5ql
courrier as well as Canada Post) To be decided by Referee (have invoic

for $14,655)

Paid NRB Air Cargo ($4,000) plus delivery in Nairobi($1,000) 2x500 kg 5 $5,000
1,000 kg,

‘Paid NRB Custom clearance} $950

International phone calls and communications Total $9,000 $9,000

Travel costs since 1992 around the world for Tajdin only (helpers paid} $50450
about $81,300 for their own trips.

TOTAL EXPENSES] $353,4131  $199,357

18.  Accordingly, although I have lost about $160,000.00, I am willing to pay about $66,000.00

as profits deemed to be made by me as I will not seek to deduct the remaining expenses.
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The only items I will seek to deduct from the gross revenues are the following:
a. 193 books given to ITREB for free,
b. cost of the amount paid for printing the books; and

c. cost of manufacturing the MP3 given with each book.

I reiterate that I have given away free books and incurred costs and suffered losses but to
avoid the harassment and the loss of time and incredible expenses incurred in this litigation
which is paid for from our community resources and to disclose names and details of

individuals [ will waive the expenses and simply pay as profits to bring this matter to a close.

I will mention below as to why I need to protect the names of individuals and the name of the
printing company, but for the moment I will address the gross revenues from the sales of the

Golden Edition.

SALES PRICE

22.

23.

24,

25.

Sachedina retained an investigator to investigate my activities well before the litigation had
commenced or even threatened. His investigator discovered that I had quoted him a price of
$400 for 8 books of Golden Edition including the cost of shipping, essentially charging them
$50 per book. Attached hereto as Exhibit “A” is a copy of email from Sachedina dated

January 29, 2010, well before the litigation was commenced.

This email was produced by Mr. Gray in Sachedina’s affidavit filed by him during the motions
for judgement, and that email was redacted by Mr. Gray. Yet during my examinations, Mr.
Gray seemed to blame me for the redaction. (Transcript question: Q163)

Emails sent to ilm-net members by Jiwa (as noted on his affidavit) shows that the selling price
of the books was $50.00.

Jiwa also swore in his affidavit that he bought it from someone for $50 and he sold the books
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for $50. This demonstrates further that the sale of this book was not driven or motivated by
profit. not only for me but for all who were involved in the endeavor to distribute a religious
book and that the books were sold for $50.

Therefore, it is not surprising that Mr. Gray in the Statement of Claim at paragraph 25 has

said concerning the selling of the books as follows:

"The Defendants promote the Book for sale on their respective website for $50.00

CAD a volume, to be purchased in multiples of four volumes. The MP3 is offered as

a free gift with each book "
Despite having said that we were selling the Golden Edition for $50, Mr. Gray has been
insisting that he wants proof from us of same, meaning he wants us to produce all emails and
other documents to prove that we are selling the Golden Edition for $50. Mr. Gray is also
insisting that names of all people who has bought the books also be disclosed to him despite
their privacy issues on the grounds that he wants to verify that we were selling the books for
$50.

Clearly afier having stated in his claim and submitting an email from Sachedina confirming
that I offered to sell 8 books for $400. Yet Mr. Gray continues to harass us to determine the

selling price, and any questions relating to this issue is not relevant.

In spite of all his worldwide connections Sachedina has not been able in 2 years since this
litigation started, to find even one person that would have paid more then $50 for the book
including the electronic MP3 bookmark player, as no evidence has been given by Mr. Gray.

It is important to state that Mr. Gray has not even asserted in his Statement of issues that we
were selling the book for more than $50 nor has he given any evidence of same, and to
continue to ask us questions to determine the selling price is sheer harassment for improper
purpose of discovering the names of all persons who has bought the books as this is what is
sought by Sachedina and Manji.

Clearly then asking us to produce names of people and copies of all emails to verify the sale

price is not relevant and nonetheless he continues to seek this information, and persistently
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continues asking same questions, both of me and of Jiwa. There is no need to invade privacy
of the third party individuals because the Justice Harrington’s Judgment did not require the

purchasers or those who received free books to return the books.

Therefore the only real and material issue is how many copies I have printed. I ordered 5,000
copies from the printer, and the printer printed 5,500 copies. 1 explained during my
discoveries that the printer explained that due the manner in which presses run, they cannot
make exact copies because it depends on the overall number of pages when printing, and as
such they printed 5,500 copies of the books, and they delivered the books in batches. 1 have
paid to the printer $181,209.00 for 5,500 books, and I paid $18,148 for the MP3 for a total
of $199,357 for the printing costs, or $32.25 per book is what the raw costs for production

was.

1 had in one email noted that a second edition was ordered. Mr. Gray has made a serious
attempt to try to state that | am hiding the issue of how many books were printed. However,
I explained in my discoveries that the printer had sent me books in separate batches and that
separate printing orders were not prepared for me. Jiwa has produced an email sent well
before the litigation - confirming that a second batch was coming and not a second printing

was ordered.

EXPENSES

34.

33.

Printing & MP3: The statement of invoices and payment with date and amount has been
submitted pending disposal of this cross-motion for confidentiality and the Appeal on the
Docket. A letter from the printing press confirming that there were only 5,500 copies printed
along with the cost of printing has been provided to Mr. Gray except that the name of the
printer has been redacted. Attached hereto as Exhibit “B” is a copy of the letter from the
printer dated July 26, 2011, and the details of the payments and the invoice for the MP3.

1 am prepared to give the original documents of the printer (and of the MP3) to an
independent person to investigate the number of total copies printed and the cost paid to them

as this is the only information that needs to be verified.
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I will explain later why it is important not to release the name of the printer to Mr. Gray.

193 Books to ITREB: Attached hereto is a letter confirming that I have delivered to ITREB
Kentya 193 books. Attached hereto as Exhibit “C” is a copy of the acknowledgment by
ITREB in receiving these books.

Accordingly, the only issue remaining to verify is the number of books (and MP3) printed and

the cost for same to determine the issues.

COUNSEL REFUSES TO KEEP CONFIDENTIAL

39.

40.

41.

I have proposed several times to Mr. Gray to give him the information relating to the printing

if he agreed to keep it confidential. Each time he has refused.

During my Discovery dated 8 November, I proposed to give all the information if Mr Gray
would keep it confidential. Mr Gray unequivocally refused to keep it confidential. I therefore
did not give him the name.

a Question 150 to 155:

“You can have someone that you trust going to the printing press. And I will give you a letter
allowing the printing press to give you those information, which are accounting and finance
information, how much money they received; how many books they have printed; what are
the dates they printed; when they printed, how many did they bind the first time and release
the first time; how many did they bind the second time, release the second time, because you
know the way it's done. It's all printed in one go. But then you know this binding books,
packing, all these things are done by batches. So first batch, second batch. They will tell you
all of those things. I will write to them that they can disclose the information on how many;
when it was printed; when it was sent; how much money they have received for issuance of
the shipment; which are the dates. So that takes care of all the expenses that I have incurred
for the printing. There is no better way of doing that.”

Again in Q172 I reiterated that:
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“We'll find a way to verify for you from a person which you trust to go there, an accountant
or a lawyer, to the printing press, verify in their books, I will give you the authorization, how

many books were printed.”

Again and again I reiterated that I am prepared to give the information to an independent
person to verify the number of books printed in total and the total charged and paid by me to
the printer.

My answer to Question 301:

A. Once we agree on this confidentiality issue we can give you that. We don't want this name
to go to Mr. Sachedina, to Mr. Mohammed Manji. I'm not going to agree to it. I already have
an appeal and a stay, which I have asked.”

I continued to maintain my position (Qs: 243, 244, 289, 290, 367, etc.), but Mr. Gray said

as follows:
Q: 367: I'm just going to keep ask asking the question until you answer it.

Mr Gray constantly asked the same questions on the same documents trying to show there
were ten times more redacted documents than the document redacted of names or address.
However, | have not refused to give all information, I have simply refused to give Mr. Gray
the names of persons who bought the books, the name of the printer and the name ofthe MP3

manufacturer and shipping company.

ABUSE OF PROCESS

45.

46.

Mr. Gray continued asking me where my money came from to pay the printing press, how

much loan I took, or what I did with the money I received.

Mr. Gray also asked me which companies I have dealt with, about my client that I dealt with
in my previous Internet Business of 7 years ago, what is my relation to Sterling Properties
(I have no relation with them except that Internet Global which was the company I was

working as manager before moving to Kenya 6 years ago. had been asked to register a
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domain name for Sterling Properties and one of the employees did that name registration as
he did for so many other clients at that time in the scope of our work as an Internet provider.
My name is on the registration of their domain on behalf of Internet Global Inc which is the

company name shown on their record.)
In any event, such questioning is completely improper and uncalled for.

In para 54 of his Written Submission, Mr Gray proposes that we may have the potential to

fabricate information and he need to cross reference third parties to prevent fabrication.

The lines of questioning by Mr. Gray obviously informed me that he is interested in a lot more

than accounting for profits.

CONFIDENTIALITY NEEDED:

30.

5L

32.

53.

On the issue of confidentiality, Mr Gray has previously represented that he would not share
the information he receives with anyone except with the Imam. However later, in writing to

the Referee, Mr Gray confirmed that he would share information with many others.

During our cross-examinations, Mr. Gray told us that he takes instructions from Sachedina
and Manji, and recently on 3 1st August 2011, Mr Gray sent an email about this lawsuit to Mr
Abdulla Dharamsey, who is a "Founder and Honorary Chair of the Global Ismaili Muslim
eForum, claiming over 32,500 worldwide email recipients” (who also widely circulates to his
recipients emails inciting hatred against us) and in the said email, Mr. Gray wrote, "However
if you would like me to ask His Highness or Shafik Sachedina if I have permission to speak
freely to you, I would be happy to do so...”).

This does clearly shows that Mr Gray can seek and is secking instructions from Sachedina in
regards to this lawsuit. He has said this to me and Jiwa just after he finished Jiwa’s cross-

examinations for the summary motion judgment.

For instance, the Statement of Claim was circulated by mass email and to the news outlets

within a few days if issuing and well before it was even served on us as per the Rules.
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Mr. Gray regularly gives information to websites such as Vancouverite.com and
lawsuit2010.com which are committed to condemn us and to incite hatred against us in the
community. Mr. Gray has also given the transcripts of the discovery to these websites which
were used by the websites to create troubles for us in the community, despite Prothonotary
Tabib saying "The parties do not agree the transcript should be filed.". The Transcripts ofthe
discovery has not been subject of any motion nor filed on the record. Attached hereto as

Exhibit “D” is a copy of one the transcript posted by vancouverite.com.

In May 2010, Mr Gray sent us an "Affirmation" purportedly signed by is His Highness The
Aga Khan against us with an email threatening that he has been told by the Aga Khan to
circulate it widely if we do not settle the action, and in fact within a few days circulated it to

Vancouverite.com for posting on its website.

However, Mr. Gray himself later told me and Jiwa in August of 2010 that circulating of the
Affirmation was his own idea, and that he was not told so by the Aga Khan to do so despite

his earlier written comments to us in his email.

Mr. Grays comments to the websites and the manner in which the information is used create

a lot of hatred towards us in the community.

These mass emailing of the Claim, and releasing the discovery transcript, giving the
affirmation, etc., are all made with intent to create problems for us, to defame us and to incite
our community against us. Mr. Gray had asked Prothonotary Tabib, after he had released the
transcripts to vancouverite a week or so earlier, that he wanted to file the transcripts on the
record for the motions for summary judgment, but was not permitted to do. Attached hereto
as Bxhibit “E” is a copy of the CMC Minutes dated November 18, 2010.

These activities encourage hate propaganda against us, calls for excommunication against us
and physical threats which were also posted on webssites. Attached hereto as Exhibit “F” are

a few copies of such hate postings against us.

On 12th of October 2010, at the hearing in Ottawa in front of Justice Boivin, one Mehboob
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Kamadia who regularly posts derogatory material against the defendant on lawsuit2010.com,
came all the way from Toronto and attended the hearing with his 3 friends and accomplices.
After the hearing, I saw him having a conversation with Mr. Gray as I left the courtroom, and
a short time later he and his accomplices surrounded me outside the courtroom and Mr

Kamadia started insulting to me, and assaulted me in public.
Mr Jiwa, my co-defendant, has also given evidence that he too was assaulted in a prayer hall.

It is not surprising to me that before the litigation commenced, Sachedina had threatened me
that he would destroy and ruin me. His threats have become reality. Attached hereto as
Exhibit “G” is a copy of my letter sent to Sachedina after the said telephone conversation with

him.

There are a few names that were identified during the litigation, such as of Karim Alibhay, and
Mehebub Chatur. Mr Alibhai received many threatening calls after he submitted his Affidavit
in support of the Defendants, and Mr Chatur whose name came into the limelight for paying
the Costs ordered by the Court, without even knowing the Defendants, has also been
threatened. Furthermore, defamatory and highly inflammatory writings and threats against

Mr. Chatur have appeared on websites such as lawsuit2010.com and circulated by emails.

The lawsuit2010.com, which I believe is established by or on behalf of Kamadia, lists names
of all those of my friends and family members who support me, and the comments are highly
inflammatory and aimed at provoking hate towards my family and friends, thereby triggering
threats of harm, petitions for our excommunication from the community and death threats.

Attached hereto as Exhibit “H” is a copy of two such postings.

The printer could be also subject to threats and even reprisals by Kamadia whom I have
known since we were children and is a very vindictive person. For instance, after the litigation
commenced, Kamadia has written many emails condemning Jiwa and me and has been inciting
people against us. He sent mass emails to other Muslim community with intent that the larger
community also go after me, and a person traveled from Congo to Kenya to meet me and to

give me threats in person.
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71.
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There is no other ulterior motive by me not to disclose the documents other than that once
the names of individuals who bought the books, or those who helped me in this projects
becomes public, they will also be subject of ridicule by these websites, will be subject to

threats, and perhaps even assaults.

Justice Harrington had ordered costs of $30,000 (on consent), and was paid (before the
appeal was even finalized or heard) with a stipulation that if we won the appeal this amount
not to be returned to us but be used for any purpose the Imam determines (such as paying to
the Aga Khan Foundation). A cheque payable to the Aga Khan was forwarded to him and
to date it has not been cashed. The Federal Court of Appeal dismissed our appeal on January
16, 2012, with costs, and to date Mr. Gray has not even submitted his Bill of Costs.

Knowing our Imam, knowing that this project was not for profit, knowing we did not make
a profit, knowing that the cheque of $30,000 is not cashed, and knowing that we published
this book only to help the congregation become better acquainted with their faith, I believe
that the Imam does not want any costs, or profit or damages from us.

It is only Manji and/or Sachedina who wants to identify who are the people who are our
supporters so that can be marginalized by them in our community, as both of them, and in
particular Sachedina is in charge of the institutions of the community with wide reaching

powers.

Mr. Gray indicates that I post articles to my web sites. I would have preferred no to, but
however all the mass emails and web sites dedicated against us necessitates me to place the
record straight on the web sites and to neutralize the negative and misleading comments
posted against us. My posting is done without identifying any individuals and has stemmed
the tide against us and has given a balanced and accurate reporting of what is happening.

1 have attempted many times to settle the issue of Profit to the benefit of His Highness. I truly
belicve that by appointing a neutral party to verify the accounting information related to profit
in the publication of the Golden Edition, the reference can be resolved very fast while keeping

a perfect balance between the respect of privacy and public interest and the protection from
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harm of any person whose names would be found in the documents unless they are consulted

by a neutral third party.

72.  The reference is strictly to resolve the issues of monetary nature (profits, revenue, and
expense) not to extract information about defendant's clients or suppliers or business partner
or social friends or others who they have come in contact with. No breach of privacy should
be allowed. No additional documents containing any names should be divulged nor any

information which can be verified through neutral qualified or independent person.

SWORN at the City of Toronto
in the Province of Ontario
this 2 ] day of April, 2012
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From: "MONGIN, Sandrine” <sandrine.mongin@aiglemont.org> 00021
Date: Fri, 29 Jan 2010 13:51:26 +0100

To: <shafik.sachedina@sussexhealthcare.co.uk>

Subject: Golden Edition - 8 copies

v=—ewverr Forwarded message ~~——---

From: Kalam-e Imam-¢ Zaman Golden Edition <goldenkiz@live.com>

Date: Thu, Jan 28, 2010 at 4:13 PM

Subject: RE: Golden Edition - 8 copies

Very few left, please contact Amin Tajdin in Montreal for pickup of your books. 514-583-5029.
Cost will be $400.

http://www.ismaili.net/heritage/node/25335

NOD?32 4978 (20100326) Information

This message was checked by NOD32 antivirus system.
http://www.eset.com

NOD32 4978 (20100326) Information

This message was checked by NOD32 antivirus system.
http://www.eset.com
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July 26th, 2011. N R R

To Nagib Tajdin.
P.O. Box 38236-00623 Parklands
Nairobi, Kenya.

Ref: Your Publication of the Golden Edition.

Dear Naglb

This is to confirm that to date we have printed a total of 5,500 copnes of the Golden Edition, a book
of about 1,500 pages.All of the copies have been delivered to you and we confirm that you have
paid in full to the amount of $181,209.58 as menuonned in our statement number 03417 dated
September 30th and here-attached.

All the amounts due have now been paid by you and there is no other printing order pending after
these initial 5,500 copies.

The amount mentionned above covers the cost of the books and does not include the Electric
Bookmark wich you have provided to us to be inserted with each box.

X ith lvans " P 3 —_————— e
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Commadity & Description of Name

QTY(set) |Price Including shiping charges(USD)

Tatsl Amount{USD)

Sourd boolemark

Size:Around §.5%15¢cm

with togo prirting as your artwork

Duration time: 14 audic totad 385 seconds

lwith speaker & baltery

Can the boockmari's module be around 0.8 cm

The text on the Bookmark's stick should be the following iniarge
Reddish-Brown leters "GOLDEN EDITION®

{-amm total tengti 8 inches Color goiden. Print: Reddish-

brown. 1000} 298 2,980.00
- Male sure the material is durable and audio quality sounds good
The mechanism shaud be:
Press butort hear one audio clip of 30 seconds.
Pross buiton again stop the audio clip
Press the bulton again: hear ancther audio clip of 20-30 seconds
Press bufton againe stop the audio clip ete..
- Ful order must be detivered on November 10
Packing: ipc/opp, 20pcsfinner box 400pcs/CTN,
CTN size:34"26°38.5¢cm G W.12.5€G/CTN
|Sxtra spares &0yFrae 0.00
Extra cost for setting up charges(USD)= 268.00
Tatal Amount(USD]s 3248.00
. s o
¥ £ =

ELIE PE
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Commodity & Description of Name QTY(set)  |Price inciuding shiping charges(USD) Total Amaunt{USD}

ith 1ogo printing as your artwork |
Ouration time: 14 audio tfotal 395
h speakcer & battery N
Can the bookmark's module be aroung 0.9 em
- The text on the Baokmark's stick shoud be the fallowing in large
Reddish-Brown tetters: ‘GOLDEN EDITION®

- Bookmark total lengthG inchres Calor: golden. Print Reddish- 000 29¢ 14,800.00
brown.

Press the buitan agairc hear ancther audio ¢lip of 20-30 seconds
Press buton again: stop the audic ¢fip etc..
- Full order must e delivered on November 10

Tatal Am ount{USD)= 14,900.00
Remark:
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The Shia Imami Ismaili
Tariqah and Religious Education Board for Kenya 0002¢€

November 17, 2010

Mr. Nagib Tajdin
P.O. Box 38236-00623
Nairobi

Dear Mr. Tajdin,

We confirm receipt of |43 books sent to ITREB Kenya for onward
submission to IIS, UK.

With kind regards and Ya Ali Madad.

Chairman- ITREB Kenya

P.O. Box 45691 - 00100 GPO. Nairohi . Kenva Tel' (7284 . N70V 2097700 21027901 40171909
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Nagib Taldin
P.0. Box 38238-00623
Parkiands ’
Nalvobl, Kenya
Tel: 254-723-693-844
plivery Note 20101120
" 1. The Aga Khan
v Ismaili Tarigah and Religious Education Board {ITREB)
D Parklands
RKLANDS, NAIROB! KENYA
~SCRIPTION Total TYotal Unit
Box Quantity Prico Amount
lo-wrapped sealled new
~den Edition 48 hoxes+1 loose sealed unit 193 No Charge No Charge
Jam-e Imam-e-Zaman in box
iuding MP3 bookmark
Sous Total/Sub-Total $0.00
ase note:
sivery date: 20 November 2010
- Total $0.00
- Gift - No Payment required

Vg it dmdl Wl
Neligies Bducativil wvards
80X 39091-WV . d wpv,. . o
o 200 0y evms wvh
Fax:2027203
01930729 7650061 0733 780008

—ceived in good order by:  Name: “E_

Aalfa

- Signature:
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Nagib Tajdin
P.O. Box 38236 - 00623
Nairobi, Kenya

Nairobi, November 20, 2010

Mrs Shemina Adatia,
Chairman - ITREB Kenya
Nairobi, Kenya

REE: REGARDING MY DELIVERY NOTE # 20101020
Dear Mrs Adatia,

As acknowledged by your office, I have given today 193 of the Golden Edition
of Kalam-e Imam-e-Zaman to ITREB with the above delivery note.

I refer to your letter signed and dated 17 November 2010 which has been
handed to me today at your offices.

Please note that contrary to your letter, these baoks have not been given to
ITREB for onward submission to IIS or any other institutions.

Mowlana Hazar Imam has accepted these books in our meeting on 15" of
October 2010 specifically for ITREB and not for IIS.

Please do not send the books to any other institution. 1 trust you will foliow
the guidance of the Imam and keep these books for ITREB,

With kmd/egands and Ya Ali Madad,

C oM
Nagib Tajdin |

% St imaml vt
Tm i Education ouard rov ..
gl svdt-uvivd Gpo,Lairen
Tdaplme:'..'.;?2;;:::;927201:‘202?292 :
tannadl! 203

Mobie:07zb 795008/ 0733 786006

et et ..

& e A s ¥
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Vol. 833 Page 286

00031
FEDERAL COURT

MINUTES OF HEARING Page: 1of 4
Ottawa, Ontario this 18" day of November 2010
Present Mireille Tabib, Prothonotary
File Number: T-514-10
Between: HIS HIGHNESS PRINCE KARIM AGA KHAN v. NAGIB TAJDIN ET AL
Counsel: Brian Gray and Allyson Whyte Nowak

(416) 216-1905 for  the Plaintiff

Nagib Tajdin
011 254 723 693 844 for the Defendant on his own behalf

Alnaz Jiwa
(905) 640-3831 for  the Defendant on his own behalf
ext. 204

Court Registrar Dickenson, A.

Reporter N/A

Senior Usher N/A

Courtroom in Chambers
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Vol. 833 Page 287

MINUTES OF HEARING
T-514-10 Page 2 of 4

TIME Before the Court, Case Management Case Conference

9:05 The CMC begins

The Court indicates the purpose of the
CMC is to determine whether issues
on the Motions for Summary Judgment
may be narrowed, as a result of

the examination for discovery of

the Plaintiff.

The Court addresses the aspect of
the Defendants’ Motions relating to
the identity of the Plaintiff,

Mr. Jiwa responds, followed by
Mr. Tajdin,

Mr. Gray comments at the Court’s request.

The Court and the parties exchange on
the letters the Defendants allege are
forgeries, and the Affirmation on
behalf of the Plaintiff,

The court reviews the relief sough in
the Statement of Claim.

Mr. Gray suggests submitting the
transcript of the examination of
the Plaintiff, to be put before the



0003¢
Vol. 833  Page 288

MINUTES OF HEARING
T-514-10 Page 3 of 4

Judge presiding over the Motions for
Summary Judgment.

The Court clarifies concessions by both
Defendants with respect to authorization
of the Plaintiff.

Mr. Gray reiterates his request to
submit the transcript.

The Court and the parties exchange
on possible options.

The parties do not agree the transcript
should be filed.

The parties are urged to communicate
in writing to attempt to narrow
issues.

Mr. Gray requests leave to file a revised
Motion Record containing material

relevant to all Summary Judgment

Motions, and referencing cross-examinations.

The Court and the parties discuss
the record as it presently stands.

Upon discussions, it is agreed that
the Plaintiff may serve and file
Amended Written Representations
on all Motions by November 22,
2010, and the Defendants may serve



Vol. 833 Page 289
00034

MINUTES OF HEARING
T-514-10 Page 4 of 4
and file Amended Written Representations
on all Motions by November 26, 2010,
The parties are to serve on each other

copies highlighting the amendments.

10:05 The CMC is concluded.

A. Dickenson
November 18, 2010



This is exhibit”l”éttached to the
Affidavit of Nagib Tajdin

Sworn omApril 22™, 2012




0003¢<

ilewsst jeat v Buiaq Jo Duiueaw oy 5138YM MOUX NOA

Op jsijiewis] saAjas Jnok Buyes aue nok 1 13og nok uo aweys (254 juebue s wew] Jo aiy

3 UI'tang pue jjay 03 ob juswieyeys Aw Buipeas sue nok y emir zeupy pue uiple] qibey

e — —————
iI9INY W31 IN0 WSY] J00YS |fiM UIBLR 398 184S | 4] jSIIRWS] Ag pebpnf aq pjnoys faly

¢0p HN0D {jth Jeym Jeyy Buldes we I Ajjeuly Jnodiom Juepodu PUE 34RJ JSOUL S LIBLUT
d1zeyH jjas 03 ASUOU pUIYag UNJ JUPINOM A8} SUBSL IIPWST UL bulaq s30p JEyM mMou
PInom Aayy Ji ‘sijrewss] wayy Buijjes emir zeujy pue uiple; gibey J auteys Ljjesd 5131

wie G215 IR BTOZ IZ judy
fedayy

{(YBLN) Nok

30 430q 404 Adios 1R [ **UUSAALR0 JNOGR B4R JUOP Ajjeuostad [ puR [y g AN a1} ajdoad
INg ‘3 Inoge sulbews) ,ued usae o sybnoyy 4no puohag si yolym uonoe ue yans

0p ued ajdoad jey} uIsnod AWl wouy smau B yons Buuieay JO Paxaoys Aaa A18a 0s uie ]

*UTaUoAIBAS DfjBH

WE 41210 0102 ‘@6 |dy B
HULIE)) Uity prunrueyoyy

i3 39NOp [ ZaJ1Ape Aul Mojjo4 Nok |im ‘emir zeuly pue uipfel qibeny JW Joy sele Jo/pue
a%aidynows e fulaq dojs *a|gepUSSp J0U S| YOIYM IR} buipuaysp dojs pue ssauisng
UMO JNoA puiw pinoys noi Jeyl st Nok 03 aiApe A ‘sBulsod Jnok ut elouksed B85U3S

I 58 uopenjeaa |edibojoyoAsd pasu NoA QUi [ 'emi] UNRS Ui Jsuiebe s)oepe {ruosiad
Wi pafjly aue pue Ajljeuonel Jo ploa 4)je303 ade sRugsod inoy (066 40 2 40 aoud

843 3E 84035 Je|jop pooysoqybiau Jnod je suiRdg UnoA ANG NOA pIQ *pulw JNEA 350) aaey
NOA ey SWaas 31 uie J0Y 4o j|n} a4e sbupsed nok pue 3o & 8]gqeq noyUeRLIRd AaH

uid 10338 DTOZ RBT judy ¢
& gewnog |

(I°URL S600D [T At @I LIN'IRWST [T U UioY'00uR [} PONSA 1SOW [

Tt wwd

Mu—cms_.couuﬁ._uc .uLﬁDJn_m;muEmlmwnuBﬂvcmufm z«....JW?.‘_m.v_q‘n Wt _%QDWMAD: LR :;.Um...wlmmm hnnne mOJJIEJEM_. ms [FEN J s

a e,

LY [



Co
<
=
o
(=]

qesqgeaTTE0RaZ T80T TA0euna fuunjjowsabeyaayAau ewsy//idyy tejeudosddeul se podsy |

‘Buised W,I pue uepewlyey |
A 3ng Ul wiy moJdy3 pue ob pinowm I epeurD Ul 5{|e4 padeys ssioy Dig sy
ojui dwnf pue ob 03 aneyD qngeyewd Jy Woaul 35ea|d jawel ulold) suoawlos ued

‘JRu0s/abelayAsw lewsl dny |
32 W04 30R3U00 ayy Buisn 9bessaul v Juas WIRISIA biyeys |

IR8H. M0YS




This is exhibit’G attached to the
Affidavit of Nagib Tajdin

Sworn on April 22", 2012




5 Taiy

o

Bee:

Jubjets  Your cafvef Farman |/ Sithodna g
L3

Dear Shafik,

I want to acknowledge your phone <alk this moming of 170 Febroary 2010 at 12:02
Narolt birme.

You called me about the letter that vou have sent me through Michelle Parkes,
purportng to be from Mowlang Hazar Imarn in regards to the Parman book and for
which we krow now, beyand reasonable doubt, that the signature on that letter 15
furged, and s mot the signature of our beloved Maowlana Hasar Imam

Why wou have cobuded wath Micnels Farles 1o send me 5 letter with § forged sgnature
stifl need darifcation,

As an Ismal who hes done Bayah o e Imam-of-the Tima, it is rrebsvart 1o me that
you heve threatened me today for 16 minutes and 43 seconds to spoll my name 0 the
Jamat and other unspecific Yreats which | have listened very patizntly.

My unconditional allegiance 13 to Mowlana Hazar Imam and my only concern i the
hagpuress oF the {marn and His Jamat. &nd The Imam kriows that for many decades, |
Fave e iy wimost, despste of all the huedles, 1o mabs Him happy

What you Nase dore 2 not aooeptahle to Ay famad Vo theald nad send to the My

of the tmamn a lertér with a forged signaturs Yo shoaid understard that of and when o i
will bg discowered, thers wil be corsenuences 1 oorsider thes fargery 1O De @ valy .
serous matter (85 1 am sure that suar lmam will glso consider it a very senous matber) '

As you know there are three steps in the Forencic process.

00037



1) A series of known authentic signatures shoubd be comipared 1o the signature in
question. We have several world renowned experts wiling to testify thet they
have aneiyzed the signature you have sent me and they have found that it is
nddzed from a different person, not from Mowlsna Mazar bmam.

2} A profile of the person who has done the forgery s then drawn from the shape,
speed, slant and other elements present in the forged signature. There are
accepted prnciples which are apphed. We alrsady have the profile of that persor.

33 The handwritings of few people who mest that profile 1s then sent for forsnsic
and the experts have to find if any and which one is that of the forger.
Remember that the experrs can confirm who signed the forgery as soon as they
have handwnttern materials to compars the forged signature. In this case you
know it will be very easy task

The laws of France with respect to such forgenes are very serious. Please do not
embarrass yourself by pushing me to report the marter. You are an mteligent
persor. [ am suggesting that instead you immediately tell Mowdana Hazar Imam that
you have made this mistake, show Him the sealed letter 1 wrote to him and which
you have hijacked. Show Him the answer you have sent me with the forged
sigristurs, seek His forgiveness and | vl dose the matter.

There 1s nothing wreong i recognizing one s mistakoe but thers &5 everything wrong in
trying to de it. The Imeam s mercdul, vou have served Hirm many years, He will
forgive you, trust me.

Trying to spol my name as you have threatened will not help you cover this
shameless forgery of Hazar imam's signature. You should know thar | have more
rroofs on hand than what | need,

0003¢
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Your Email 080 5 f

i} Keep me logged in

Excommunicate Nagib Tajdin & Alnaz Jiwa
is on Facebook.

To connect with Excommunicate Nagib Tajdin & Alnaz Jiwa, sig

Excommunicate Nagib Tajdin & Alnaz Jiwa
1 like

r— Cause
These are the 2 men who published Farman books againts the Imams will and made our Imam come to court!

Abouit Photos

Tof2 4/22/2012 6:47 PM
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Excommunicate Nagib Taj... About

About

These are the 2 men who published Farman books againts the Imams will and
made our Imam come to court!

Mission

We will not rest until justice has been served and these to demons are
permanently excommunicated from the holy Ismaili tarigah.

Description
Excommunicate Nagib Tajdin & Alnaz Jiwa

This page was created to get ‘likes’ to get these two morons expelled out of
the Ismalli Muslim Faith.

For over 20 years these 2 villains have been publishing books and running
websites against Mawlana Hazar Imam'’s will, they have smuggled recording
devices In their underwear when they go to deedar, they have ignored all
guidance given by Mawla to stop these activities and they have dragged our
Mawla to court and ridiculed him.

It's about time that the jamat steps in and defends our Imams rights; he has
dedicated his life to our spiritual and worldly upliftment and has done nothing
but help us and guide us.

According to article 14 of our Ismaili constitution, disclplinary actions for such

profoundly horrible acts include expulsion from our faith. The more people join,
the greater the impact will be to the conciliation and arbitration board will be.

We don’t want to ever see such scummy and toxic people in our jamatkhanas.
They smell worse than a gutter on a hot day.

we will not rest until justice has been served and these two ‘murids’ are
permanently excommunicated from the holy Ismalli tarigah.

0004C

Your Email

[

1 Keep me logged In

Basic Info

Joined 11/14/2011
Facebook

Contact Info

Website hitp:/ /www. lawsuit2010.c

4/22/2012 6:47 PM
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Court File No. T-514-10
FEDERAL COURT

BETWEEN:
HIS HIGHNESS PRINCE KARIM AGA KHAN
Plaintiff
and

NAGIB TAJDIN, ALNAZ JIWA, JOHN DOE and DOE CO. and all other persons or
entities unknown to the plaintiff who are reproducing, publishing, promoting and/or
authorizing the reproduction and promotion of the Infringing Materials
Defendants

REPLY TO PLAINTIFF’S STATEMENT OF ISSUES
(of the defendant Nagib Tajdin)

In response to the Plaintiff’s Statement of Issues dated March 29, 2011, the Defendant,
Nagib Tajdin (“Tajdin") states as follows:
1. This copyright lawsuit is about a book entitled “Farmans 1957-2009 - Golden Edition
Kalam-E Imam-E-Zaman” (the “Golden Edition™) and an mp3 audio bookmark (the
“MP3”), collectively (the “Infringing Materials™).

2. The Golden Edition is a book of Biblical proportions containing most of the general
pronouncements made by the Aga Khan as Imam of the Ismailis from 1957 to 2009.
These pronouncements of divine nature called “Farmans” are made in various
countries across the world and are binding to all Ismailis unless stated otherwise within

the Farman.

3. The MP3 is an audio bookmark preloaded with 14 short audio extracts of recording of
Farmans read in the Aga Khan’s own voice. Each extract is about 30 seconds in

length.

4, In his Reasons for Judgment dated January 7, 2011, and amended January 13, 2011
(the “Reasons for Judgment” and his Judgment dated March 4, 2011 (the “Judgment”)
the Honourable Mr. Justice Harrington declared the Plaintiff to be the owner of the
copyright in the Farmans and Talikas and held that the Defendants had infringed the
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Plaintiff’s copyright.

By Notices of Appeal dated February 7, 2011, the Defendants appealed to the Federal
Court of Appeal the Judgment, and on June 16, 2011, the Defendants perfected their
appeal. The Plaintiff’s counsel served and filed their responding Memorandum of Fact
and Law on the Defendants on July 14, 2011.

The named Plaintiff, His Highness Prince Karim Aga Khan (“Imam”), is the spiritual
leader of the Shia Imami Ismaili Muslims. There are approximately 15 million Ismailis
worldwide, located in over 25 countries across the world. The Imam succeeded his
grandfather, Sir Sultan Mahomed Shah Aga Khan, to become the 49th hereditary Imam
on July 11, 1957.

The Aga Khan is not just a religious leader in the ordinary sense, but is the bearer of
the “Noor”, a word which means “The Light”, and the Noor has been handed down in
direct descent from the Prophet. As Imam of the Ismailis, the Aga Khan has an
absolute authority in interpreting the faith of the Ismailis to practice according to the
Time and Age, and such guidance is given by the Imam through His Farmans.

According to the traditions of the Ismaili faith, the Imam’s word on matters of faith is
“taken as an absolute rule,” and the Ismailis are expected to unconditionally abide by
their Imam’s Farmans with respect to religious matters. The Aga Khan, when
responding to questions posed by the Sunday Times reporter on December 12, 1965,
stated:

Q: Are you, for all believing Ismailis, a symbol of their Faith?

A: "Yes. Since My grand-father, the last Aga Khan, died, I have been

the bearer of the "NOOR" a word which means "The Light". The

NOOR has been handed down in direct descent from the Prophet, But
My work and responsibilities overflow into the practical side of life."

Q: You have been compared to the Pope. Is your word, like his
infallible?
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A: "The Imam’s word on the Faith is taken as an absolute rule. Every
Ismaili is expected to accept it. The Community always follows very
closely the personal way of thinking of the Imam. It’s one of the
particularities of Ismailis. An Ismaili who did not obey My word in
matters of Faith, would not be excommunicated, he would still be a
Muslim, He simply would no longer be a member of the Jamath —~ The
Community of Ismaili Muslims. “One has to make a very careful
distinction here between worldly and religious matters. An Ismaili
may ask My advice on a worldly problem, then not accept it. Bitifhe
were to ignore the Imam’s decision on matters of Faith, the Community
pressures on him would be very strong.”

All Ismailis give their oath of allegiance to the Aga Khan, and the Aga Khan in return

-promises to guide and protect His followers, and therefore, all Ismailis have an

inherent right to the Farmans of the Aga Khan,

Tajdin is a loyal follower of the Imam and has swom allegiance and obedience to Him.
All of Tajdin's Farman book publication projects were done out of his love and
affection for the Imam and His followers. The Imam encourages all within his
community to give generous voluntary services in various capacities to the Ismailis and
to the local communities. Accordingly, the publication of the Farman books were
undertaken by Tajdin in the spirit of service in the same manner as Christians would
spread the Good Word without any ulterior motive of making profit. Publishing these
books has been a labour of love for Tajdin.

The Golden Edition is the last of a series of 10 books of Farmans of the Aga Khan
published by Tajdin. The Golden Edition (published in late December 2009) is a
consolidation of the previous Farman books published by Tajdin since 1992, along
with new Farmans made by the Imam. These publications were undertaken after the

Imam expressly gave His consent and authorization in Montreal, on August 15, 1992,

The Golden Edition contains 1,513 pages and weight about 2.5 kg. It has a
comprehensive index of more than 200 pages. It is a hard binding with separations

within and comes in a decorative box with the MP3, It is presented respectably as a
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precious book of divine nature made as a service to the community without regards to
costs, expenses, work, difficulty or time investment. The module in the shape of a
bookmark is an invention of the publisher and contains 3 batteries instead of one for
long life duration. Tajdin has never tried to cut the cost and make profit. On the
contrary all effort have been made to present the highest quality of book sold at the
lowest possible subsidised price. A similar book on the market, without the MP3 and
the decorative box, is being sold for about $120.00 to $200.00 per book, in a for-profit

market.

Tajdin ordered 5,000 books, but the printer published 5,500 copies of the Golden
Edition on December 13,2009 (the birthday of the Imam), and copies were either sold
or distributed free to Ismailis and delivered to various countries to Ismailis (followers
of the Imam) only. By November 2010, Tajdin was left with 193 copies, which were
delivered as a gift to ITREB of Kenya (religious organization of the Ismailis) for their
use. This is the same organization to which Justice Harrington later ordered all

remaining Golden Edition books to be delivered.

There is no profit made by Tajdin in this matter. The evidence shows that for each of
the publications, about 33% of the Farman books were given away free. Tajdinis a
loyal follower of the Aga Khan, and he and his family are "Major Donors" to all the
AgaKhan’s Institutions. In fact, in January of 2010, before this lawsuit started, Tajdin
offered to donate one book free for each of the 5,000 to 7,000 existing Jamatkhanas
in the world, a gift based on a number given by Shafik Sachedina and estimated to be
of $300,000 in value.

Tajdin is in the process of seeking witnesses from across the world from who are
willing to sign affidavits to confirm that they received Golden Edition free of all

charges, including shipping costs.

On March 29, 2011, plaintiff's counsel submitted a Requisition to the Court reference
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to conduct "discovery" for accounting for damages as ordered by Justice Harrington,
including discovering the identities of the persons to whom the books were sold, and
for all of the Farman books sold or distributed as from 1992 (see paragraph 24(a)),

when Justice Harrington’s order extends to damages or profit for the publication of the
Golden Edition only (published in December 2009).

The previous publications are not subject of the lawsuit, and yet the plaintiff's counsel
seems to be seeking damages for all Farman books published by Tajdin between 1992
and December 2009, even though the pleadings specifically identified only the Golden
Edition (published in December 2009) as the infringing material

No harm has been done to the Aga Khan by this publication. On the contrary, Tajdin
has obeyed Him. In His Farmans, the Aga Khan encourages His followers to share and
disseminate His Word within the community as has traditionally been done for
centuries. The previous Imam has even said that by distributing His Farman, Ismailis
are helping in keeping them alive. According to Ismaili Constitution and belief,
Farmans of previous Imams are valid up to the time the Farman has been specifically
revoked by a subsequent Imam, not by any other person. This Farman is stil] valid for

the community.

Tajdin’s work in collecting, transcribing, publishing, and even distributing the various
Farman books published over the past two decades, has been undertaken in the nature
of service and donation to his community not only without expectation of profits, but
at enormous personal costs, both time and monetary, incurred by Tajdin. Since this
undertaking is & voluntary religious undertaking to the community without any
expectation of profits and not undertaken as a profit making project nor as a business,

Tajdin did not keep records of same.

The Golden Edition, which is a labour of love, is a compilation of most of the Farmans

collected during Nagib’s trips to over 52 destinations. [See Schedule A]
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All of the Farmans, which have been attended in person during these trips have
descriptions either at the top of the page or within the text testifying information such
as the mood of the community, the number of people who attended, etc For example,
on page 914 of the Golden Edition, we read as heading to a Farman made in Dushanbe
in 1995:

"The morning was cloudy with mild temperature. The Jamat started
arriving just after 6:00 A.M. The gathering of around 8,000 Ismailis
was expected. The soccer field itself was wet with morning dew and
the people kept standing. Plastic bags were provided and the Jamat was
encouraged to sit down, Madhos (religious poems) with musical
instruments were sung, some mentioned "Sultan Mohamed Shah."
Sermons were made with mentions of Aby Ali Ibn Sina,
Nasir-Khusraw, al-Kirmani etc. Explanation of Salwat and how to
recite Salwat should be recited with loud voice

Mowlana Hazar Imam entered the Stadium at exactly 9:00 A.M. in full
regalia: white Sherwani, ceremonial Khitat and astrakhan cap. He
walked slowly, on the carpet for about 5 minutes, turned right before
climbing the stage to sit on the chair. Behind the chair was the Imam
Crest. Seated behind and to the left of Hazar Imam were six Khalifahs
of Tajikistan Jamats. Sura Noor was first recited in Arabic then the
translation was recited by a girl in Farsi. She bowed from afar. Then
two men recited a Madho."

As a devoted Ismaili, Tajdin has never had any reservation whatsoever in practicing
the long standing tradition of voluntary service in time or resources 1o help the
community and please the mam. Beside giving free copies to fellow believers, Tajdin
absorbed most of the shipping expenses, which were substantial in view of the weight
of the book and the remoteness of the many countries, where the Ismailis were sent the
Farmans books. Rarely a token shipping charge was asked. Only about 300 books had
been paid though Paypal had shipping charges to them as mostly they were from

Ismailis in affluent countries that could afford to pay the cost.

Five thousand (5,000) copies of the Golden Edition were ordered by Tajdin in
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December of 2009, but 5,500 were delivered and paid by him. In relation to the 15
million Ismailis worldwide, this was a very small publication, and most of the books
were either distributed free or sold at $50, and within six months only 193 copies were
remaining with Tajdin in Nairobi which were delivered and given free to the ITREB
Nairobi, (an organizations belonging to the Ismaili Community), before the hearing of

the motions for summary judgment in December 2010.

All documents have been given to Plaintiff's counsel with Tajdin's Affidavit of
Documents, sworn October 2, 2010, and served on Plaintiff's counsel, Mr. Gray, on
October 4, 2010. In fact, the only documents that were not produced are the expenses
incurred during the past 15 years because those were not kept, as this was a deficit

project of religious nature.

In the case at bar, Justice Harrington refused to order the return of the Golden Edition
from all individuals who bought these from the Appellants despite being sought by the
Plaintiff. Divulging any names or contact information of the people who now have the
books would be detrimental to them, as they would also be targeted and harassed and

would breach their privacy and cause irreparable harm.

Harassment, ostracism in the community, threats of harm, and even death threats and
physical attacks against Tajdin and Jiwa are on record. Evidence was also provided that
people whose name we have given up to now have been subjected to harassment and
ostracized in the community, therefore, the purchasers’ privacy rights must be

protected.

The reference is strictly to resolve the issues of monetary nature (profits, interest, etc..)
not to extract information about defendants or others who they have come in contact
with. No breach of privacy should be allowed. And no additional documents containing

any names should be divulged.

The Plaintiff party should not be permitted to pursue further open-ended discovery,
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such as discovering the names and addresses of the purchasers. On February 8, 2011,
in its motion for judgment, the Plaintiff party asked for:
»....and the Defendants are ordered to attend for discovery to answer all
relevant questions relating thereto. The Plaintiff may in his sole
discretion choose not to proceed with the reference for damages or
profits at any time, in which case all further steps in the reference shall

cease and the reference shall be discontinued with no costs of the
reference to either party.”

On March 4, 2011, Justice Harrington did not award such a discovery, and wrote that

"The declaration sought is broader in scope than the injunctive relief sought .

With respect to paragraph 25 of the Plaintiff's Statement of Issues, attached is a copy
of the cheque showing that the Defendants had complied with the costs order. [See
Schedule C]. The Defendants complied with the costs order as well and on May 27,
2011, sent a cheque for 19,000, British Pounds, equalling C3$30,300, payable to the
Aga Khan, but seven weeks later (to date), although a stay pending appeal was refused
by the Plaintiff and a requisition is being actively pursued, the cheque still has not been
cashed. The reference and discovery should not be pursued in order to get information

rather than money.

With respect to paragraph 24 of the Plaintiff's Statement of Issues, Tajdin states as

follows:

a. What is the total number of books and mp3 audios that were printed and

produced?

. the total number of books ordered is 5,000; the total number of books printed and
charged by the printer is 5,500,

b. What sales did the Defendants make of the Farmans and Talikas and the MP3
audio bookmark by the reproduction and distribution of the Golden Editionand
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the Farmans and Talikas contained therein (the "Impugned Sales")?

- A spreadsheet is attached with the sales numbers and the expenses associated. The
book was either sold for $50CDN in Canada, $50USD in the US or given away for

free. There was no other price. [See Schedule B]
c. What revenues were made by the Defendants from the Impugned Sales?
- A spreadsheet is attached with the sales numbers and the expenses associated.

- Shipping Costs: Only the Paypal orders paid a subsidised rate for part of the shipping
cost (average $9/book which weighs 2.5kg and which was sometimes sent overseas
where shipping can cost close to $50 per book) None of the books ordered in person
or distributed in person was charged for shipping. All other books were shipped at no
cost to the purchaser according to the Fedex published rates. Receipts were not kept.

d What costs are properly deductible by the Defendants from the revenues made
in respect of the Infringed Sales?

- Total cost = Shipping costs + Printing Cost + Cost of designing and formatting + Cost
of data processing and automation + Cost of transcribing, proofreading, travel for
meeting, mecting arrangements over 15 years + Cost of hardware over 15 years
dedicated to this project + Cost of Travels (52 trips around the world) to collect
material over many years, these trips only covers material not in the other books

published by Tajdin.

- Looking at the calibre and quantity of work done over 15 years to bring this book to
light, even without any documents, a realistic estimate would puts the costs at

$500,000.

e What award of pre-judgment and judgment interest under section 36 and 37 of
the Federal Courts Act are applicable?
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- This does not apply because there is no profit

In Reply to Paragraph 26 of the Plaintiff's Statement of Issues, Tajdin states that the
documents produced show enormous costs and deficit of this project; thercfore, oral
discovery of the Defendants is not necessary, and the matter proceed to a hearing, if

the named Plaintiffs still desires to pursue to recover non-existing profits.

July 18, 2011 fdv N q‘\aé\,

Nagib Tajdin

805 Middlefield Rd.,Suite 215
Toronto, Ontarnio

M1V 4Z6

Tel: (416) 494-2484
Fax: (416) 494-3907
nagib@tajdin.com
Defendant
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Court File No. T-314-10
FEDERAL COURT

BETWEEN:
HIS HIGHNESS PRINCE KARIM AGA KHAN
Plaintiff
and
NAGIB TAJDIN, ALNAZ JIWA, JOHN DOE and DOE CO. and all other persons or
entities unknown to the plaintiff who are reproducing, publishing, promoting and/or

authorizing the reproduction and promotion of the Infringing Materials
Defendants

WRITTEN REPRESENTATIONS
(of the defendant Nagib Tajdin)

I - NATURE OF THE MOTION

1. This is a motion for an Order (i) for Staying the Reference pending decision of the Appeal on
Justice Russel's Order dated October 26th, 2011 and on Docket number A-421-11; (ii) an
Order of Confidentiality and an Order that an independent agent be appointed to investigate
the printing of the books and to report to the named plaintiff's counsel, the court and confirm
how many books were published by this defendant and how much was the cost of the
publication, costs of which to be paid by Tajdin; and (iii) an Order to restrict the remaining
reference to strictly financial analysis to the specific exclusion of the names of people who
bought the books.

I1 - FACTS

2. This court has been assigned to determine profits made by this defendant from the sale of the
Golden Edition pursuant to the Order of Justice Harrington dated March 4, 2011.

3. There is an on-going Appeal on matters which are at the heart of Mr Gray's Motion. I have
therefore requested a Stay of these proceedings.
Tajdin’s Record, Tab 2, para. 3
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However, if this court decides to proceed, this defendant states that to avoid delays and
harassing questioning, he will now not seek to deduct costs and expenses as originally claimed
but will seek to deduct only three limited items from the gross revenues as follows:
a. 193 books given to ITREB for free,
b. cost of the amount paid for printing the books; and
C. cost of manufacturing the MP3 given with each book.

Tajdin’s Record, Tab 2, para. 19

Therefore, the only real issues then outstanding will be as follows:

a determining the number of copies of the Golden Edition was printed,
b. the selling price for the books;

the costs of the MP3;

a o

the costs of the printing; and
€. the cost of the 193 books given to ITREB.

This defendant has given a letter fromthe printer to Mr. Gray which indicates that the number

of books printed are 5,500, that the cost of the printing paid in full for these book are

$181,209.00 for all of the 5,500 books; that the cost of manufacturing MP3 is $18,148.
Tajdin’s Record, Tab 2, Exh. 2

This defendant has redacted only the name and address of the printer and the manufacturer
for MP3.
Tajdin’s Record, Tab 2, para. 44

Therefore, the total direct costs that Tajdin will be deducting is $181,209, $18,148, and
$9,650 for 193 books given to ITREB, atotal 0f $209,007. The sales revenue for each book
is $50, or a total of $275,000, for a net profit of $65,993.

Tajdin’s Record, Tab 2, para. 32
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9. Although this defendant lost about $160,000 in this project he will agree to pay as notional
profits to the Aga Khan.
Tajdin’s Record, Tab 2, para. 17

10.  The following is the estimates for the actual accounting (with estimates of the expenses
incurred) and the accounting after I forgo all of the other expenses:
Tajdin’s Record, Tab 2, para. 17

Revenu Actual] Accounting
Number published Golden Edition Books 5,500 at $50 275,000 275,
Free Books - ( 1,441 books x $50 = $§72,050) To be decided by Referee -72,050
Free to ITREB Kenya 193 boolfm -8,650 -9,850

193300 26535

EXPENSES]
Paid MP3 prod. $18,14 $18,14
Paid Books Basic Printing cost paid to Printer $181,20 $181,20
Preparation of book hosting working session, transport, photocopying, $45,000

renting meeting rooms 3 to 5 sessions per year for 15 years $45,000 To be

decided by Refereg)

Various computer/audio-visual hardware/software. Recorder, convertes] $15,000

Router/cable/printer purchased for the book estimated Total $15,000 To be
decided by Refere

Secondary Shipping (such as Kenya to Uganda) $4,000 To be decided b $4,000
Refere
Net Paid Courrier and post for Golden Edition shipping (ground and UP $24 65¢
courrier as well as Canada Post) To be decided by Referee (have invoic

for $14,655)

Paid NRB Air Cargo ($4,000) plus delivery in Nairobi($1,000) 2x500 kg = $5,000
1,000 kg.

Paid NRB Custom clearanc: $950

International phone calls and communications Total $9,000 $9,000

Travel costs since 1892 around the world for Tajdin only (helpers paid‘ $50450
about $81,300 for their own trips.

TOTAL EXPENSE5| $353,4131  $199,357
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SALES REVENUES
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Sachedina retained an investigator to investigate Tajdin’s activities well before the litigation
had commenced or even threatened. His investigator discovered that he was quoted him a
price of $400 to purchase 8 books.

Tajdin’s Record, Tab 2, para. 22, Exh, “A”

This email was produced by Mr. Gray in Sachedina’s affidavit filed by him during the motions
for judgement, and that email was redacted when served upon us, and filed in the court. Yet
during Tajdin’s examinations, Mr. Gray seemed to blamne Tajdin for the redaction. (Transcript
question: Q163)

Tajdin’s Record, Tab 2, para. 23

Emails sent to ilm-net members by Jiwa (as noted in his affidavit) shows that the selling price
of the books was $50.00. |
Tajdin’s Record, Tab 2, para. 24

Jiwa also swore in his affidavit that he bought it from someone for $50 and he sold the books
for $50. This demonstrates further that the sale of this book was not driven or motivated by
profit. not only for Tajdin, but for all who were involved in the endeavor to distribute a
religious book and that the books were sold for $50.

Tajdin’s Record, Tab 2, para. 25

Therefore, it is not surprising that Mr. Gray in the Statement of Claim at paragraph 25 has
said concerning the selling of the books as follows:

"The Defendants promote the Book for sale on their respective website for
$50.00 CAD a volume, to be purchased in multiples of four volumes. The
MP3 is offered as a free gift with each book "

Tajdin’s Record, Tab 2, para. 26
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Despite having admitted that the books were selling for $50, Mr. Gray has been insisting that
he wants proof of same, meaning he wants production of all emails and other documents to

prove that the books were sold for $50. Mr. Gray is also insisting that names of all people

who has bought the books also be disclosed to him despite their privacy issues on the grounds
that he wants to verify that we were selling the books for $50, even though the Judgment
does not require the return of the books sold.

Tajdin’s Record, Tab 2, para. 27

Clearly after having stated in his claim and submitting an email from Sachedina confirming
that I offered to sell 8 books for $400, yet Mr. Gray continues to harass Tajdin to determine
the selling price, and any questions relating to this issue is not relevant.

Tajdin’s Record, Tab 2, para. 3

In spite of all his worldwide connections Sachedina has not been able in 2 years since this
litigation started, to find even one person that has paid more then $50 for the book including
the electronic MP3 bookmark player, and no evidence has been given by Mr. Gray on this
issue to date.

Tajdin’s Record, Tab 2, para. 29

It is important to state that Mr. Gray has not even asserted in his Statement of issues that we
were selling the book for more than $50 nor has he given any evidence of same, and to
continue to ask questions to determine the selling price is sheer harassment for improper
purpose of discovering the names of all persons who has bought the books as this is what is
sought by Sachedina and Manji.

Tajdin’s Record, Tab 2, para. 30

The asking of names of people and copies of all emails to verify the sale price is not relevant
and nonetheless he continues to seek this information, and persistently continues asking same

questions, of the defendants. There is no need to invade privacy of the third party individuals
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because the Justice Harrington’s Judgment did not require the purchasers or those who
received free books or who bough the books to return the books.
Tajdin’s Record, Tab 2, para. 31

Tajdin has met often with Shafik Sachedina (“Sachedina”) and Mohamed Manji, (“Manji”)
both of whom are giving instructions to Mr. Gray. Sachedina had filed an affidavit in the
motions for summary judgment and is well aware of the publications.

Tajdin’s Record, Tab 2, para. 10

Sachedina has on a number of occasions acknowledged to that the projects of publishing these
farman books have a lost of money. He knows that Tajdin cashed in his life insurance to help
pay for these projects, and Tajdin has met him at many exotic places, such as Syria, Ivory
Coast, Pakistan, Tajikistan, in addition to main stream places such as London, etc. when
traveling to collect the Farmans.

Tajdin’s Record, Tab 2, para. 11

In 1998, Sachedina when he visited Tajdin’s family in Montreal, he told Tajdin (in Aziz
Bhaloo’s presence, who had also given an affidavit in the motions for summary judgment) that
the Imam had sent Tajdin and his family special blessings for their services, and at that time,
too, he had confirmed that he knew that Tajdin had invested a lot of money and was
distributing the books at an enormous financial loss.

Tajdin’s Record, Tab 2, para. 12

Tajdin reiterates that he has given away free books and incurred costs and suffered losses but
to avoid the harassment and the loss of time and incredible expenses incurred in this litigation
which is paid for from community resources and to avoid to disclose names and details of
third party individuals (to avoid them being harassed), Tajdin will waive the expenses as noted
above and simply pay as profits to bring this matter to a close.

Tajdin’s Record, Tab 2, paras. 14-16



00057

Page 7
25.  The sales price of the Golden Edition as admitted by the Claim is $50, making the revenues
to be $275,000 as set out in paragraph 8 above.
26.  Tajdin had in one email noted that a second edition was ordered. Mr. Gray has made a serious
attempt to try to state that he is hiding the issue of how many books were printed. However,
Tajdin explained in his discoveries that the printer had sent books in separate batches and that
separate printing, or a second printing was not ordered.
Tajdin’s Record, Tab 2, para. 33
27.  Jiwain his materials has produced an email sent by me well before the litigation - confirming
that a second batch was coming and not that a second printing was ordered.
Tajdin’s Record, Tab 2, para. 33
CONFIDENTIALITY ORDER
28.  Tajdin is prepared to give the original documents of the printer (and of the MP3) to an

independent person to investigate the number of total copies printed and the cost paid to them
as this is the only information that needs to be verified.
Tajdin’s Record, Tab 2, para. 35

COUNSEL’s ACTIONS

29.

Tajdin has proposed several times to Mr. Gray to give the information relating to the printing
if it stays confidential. Each time he has refused. During Tajdin’s Discovery dated 8
November, he proposed to give all the information if such could remain confidential. Mr
Gray unequivocally refused to keep it confidential.

a. Question 150 to 155:

“You can have someone that you trust going to the printing press. And I will give you a letter
allowing the printing press to give you those information, which are accounting and finance
information, how much money they received; how many books they have printed; what are

the dates they printed; when they printed, how many did they bind the first time and release



30.

31

32.

33.

D005E  pages

the first time; how many did they bind the second time, release the second time, because you
know the way it's done. It's all printed in one go. But then you know this binding books,
packing, all these things are done by batches. So first batch, second batch. They will tell you
all of those things. I will write to them that they can disclose the information on how many;
when it was printed; when it was sent; how much money they have received for issuance of
the shipment; which are the dates. So that takes care of all the expenses that I have incurred
for the printing. There is no better way of doing that.”
Tajdin’s Record, Tab 2, paras. 39-40

Again in Q172:
“We'll find a way to verify for you from a person which you trust to go there, an accountant
or a lawyer, to the printing press, verify in their books, I will give you the authorization, how
many books were printed.”

Tajdin’s Record, Tab 2, para. 41

Again and again he reiterated that he was prepared to give the information to an independent
person to verify the number of books printed in total and the total charged and paid to the
printer.

Tajdin’s Record, Tab 2, para. 42

Tajdin’s answer to Question 301:
A. Once we agree on this confidentiality issue we can give you that. We don't want this name
to go to Mr. Sachedina, to Mr. Mohammed Manji. I'm not going to agree to it. I already have
an appeal and a stay, which I have asked.”

Tajdin’s Record, Tab 2, para. 42

He continued to maintain his position (Qs: 243, 244, 289, 290, 367, etc.), but Mr. Gray said

as follows:
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Q: 367: I'm just going to keep ask asking the question until you answer it.
Tajdin’s Record, Tab 2, para. 43

Mr Gray constantly asked the same questions on the same documents trying to show there
were ten times more redacted documents than the document redacted of names or address.
However, Tajdin has not refused to give all information, he has simply refused to give Mr.
Gray the names of persons who bought the books, the name of the printer and the name of
the MP3 manufacturer and name of'the shipping company, and names of people who received
the books.

Tajdin’s Record, Tab 2, para. 44

However, as Tajdin now will not seek to deduct the expenses of free books given away to
individuals, or the shipping costs, or the travel costs, or any such deductions, these questions

are not relevant, and in any event, names of individuals were not relevant to begin with.

ABUSE OF PROCESS

36.

37.

38.

Mr. Gray on discoveries continued asking Tajdin where his money came from, how much loan
he took, or what he did with the money he received.
Tajdin’s Record, Tab 2, para. 45

Mr. Gray also asked him companies he has dealt with, who was his client in his previous
Internet Business of 7 years ago, what his relation was to Sterling Properties without any
evidence given to Tajdin as what is the relevance of asking such questions and in any event
is not relevant to the issues at hand as none of the transactions with that company had to do
anything with the accounting at hand.

Tajdin’s Record, Tab 2, para. 46

In any event, such questioning is completely improper and uncalled for.
Tajdin’s Record, Tab 2, para. 47
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In para 54 of his Written Submission, Mr Gray proposes that the defendants may have the
potential to fabricate information and he needed to cross reference third parties to prevent
fabrication. This is sheer a fishing expedition as he has not given any evidence of fabrication.

Tajdin’s Record, Tab 2, para. 48

The lines of questioning by Mr. Gray obviously shows that he is interested in a lot more than
accounting for profits.

Tajdin’s Record, Tab 2, para. 49

CONFIDENTIALITY NEEDED

41.

42

43.

On the issue of confidentiality, Mr Gray had previously said to Tajdin that he would not share
the information he receives with anyone except with the Aga Khan, but then in writing to the
Referee, Mr. Gray confirmed that he would share with many others.

Tajdin’s Record, Tab 2, para. 50

During our cross-examinations for the motion for summary judgment, Mr. Gray told Jiwa and
Tajdin that he takes instructions from Sachedina and Manji, and recently on 31st August
2011, Mr Gray sent an email about this lawsuit to Mr Abdulla Dharamsey, who is a "Founder
and Honorary Chair of the Global Ismaili Muslim eForum, claiming over 32,500 worldwide
email recipients" (who also widely circulates to his recipients emails inciting hatred against
us) and in the said email, Mr. Gray wrote, "However if you would like me to ask His
Highness or Shafik Sachedina if I have permission to speak freely to you, I would be happy
to do so...”.

Tajdin’s Record, Tab 2, para. 51
This clearly shows that Mr Gray can seek and is seeking instructions from Sachedina in
regards to this lawsuit. For instance, the Statement of Claim was circulated by mass email
and to the news outlets within a few days of issuing and well before it was even served on us
as per the Rules.

Tajdin’s Record, Tab 2, para. 52
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Mr. Gray regularly gives information to websites such as Vancouverite.com and
lawsuit2010.com which are committed to condemn us and to incite hatred against us in the
community.

Tajdin’s Record, Tab 2, para. 54, Exh. 2(d)

Mr. Gray has also given the transcripts of the discovery to Vancouverite.com which were

used by it and lawsuit2010.comto create hatred for the defendants in the community, despite

Prothonotary Tabib saying "The parties do not agree the transcript should be filed.". The

Transcripts of the discovery has not been subject of any motion nor filed on the record.
Tajdin’s Record, Tab 2, para. 54 & 58, Exhs. 2(d) & 2(e)

In May 2010, Mr Gray sent the defendants an "Affirmation" purportedly signed by His
Highness The Aga Khan with an email threatening that he has been told by the Aga Khan to
circulate it widely if we do not settle the action, and in fact within a few days circulated it to
Vancouverite.com for posting on its website.

Tajdin’s Record, Tab 2, para. 55

Mr. Gray himself later told this defendant and Jiwa in August of 2010 that circulating of the
Affirmation was his own idea, and that he was not told so by the Aga Khan to do so despite
his earlier written comments to us in his email.

Tajdin’s Record, Tab 2, para. 56

Mr. Grays comments to the websites and the manner in which the information is used create
alot of hatred towards us in the community. These mass emailing of the Claim, and releasing
the discovery transcript, giving the affirmation, etc., are all made with intent to create
problems for us, to defame us and to incite our community against us.

Tajdin’s Record, Tab 2, para. 57, 58
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These activities encourage hate propaganda against the defendants, calls for excommunication
against them and physical threats which were also posted on web sites.
Tajdin’s Record, Tab 2, para. 59

On 12th of October 2010, at the hearing in Ottawa in front of Justice Boivin, one Mehboob
Kamadia who regularly posts derogatory material against the defendants on lawsuit2010.com,
attended the hearing with his 3 accomplices. After the hearing, Tajdin saw him having a
conversation with Mr. Gray as he left the courtroom, and a short time later he and his
accomplices surrounded Tajdin outside the courtroom and Mr Kamadia started insulting to
him, and then assaulted him in public.

Tajdin’s Record, Tab 2, para. 60

Mr Jiwa, Tajdin’s co-defendant, has also given evidence that he too was assaulted in a prayer
hall.
Tajdin’s Record, Tab 2, para. 61

These events are not surprising to Tajdin as before the litigation commenced, Sachedina had
threatened him that he would destroy and ruin him. His threats have become reality.

Tajdin’s Record, Tab 2, para. 62, Exh. 2(g)

There are a few names that were identified during the litigation, such as of Karim Alibhay, and
Mehebub Chatur. Mr Alibhai received many threatening calls after he submitted his Affidavit
in support of the Defendants, and Mr Chatur whose name came into the limelight for paying
the Costs ordered by the Court, has also been threatened. Furthermore, defamatory and highly
inflammatory writings and threats against Mr. Chatur have appeared on websites such as
lawsuit2010.com and circulated by emails.

Tajdin’s Record, Tab 2, Exhs. 2(h)&(f)
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The lawsuit2010.com, which Tajdin believes is established by or on behalf of Kamadia, lists
names of all those of my friends and family members who support me, and the comments are
highly inflammatory and aimed at provoking hate towards my family and friends, thereby
triggering threats of harm, petitions for our excommunication from the community and death
threats.

Tajdin’s Record, Tab 2, para. 64, Exh. 2(h)

The printer could be also subject to threats and even reprisals by Kamadia whom Tajdin has
known since they were children and is a very vindictive person. For instance, after the
litigation commenced, Kamadia has written many emails condemning Jiwa and Tajdin and has
been inciting people against them. He sent mass emails to other Muslim community with
intent that the larger community also go after Tajdin and a person traveled from Congo to
Kenya to meet Tajdin and to threaten him in person.

Tajdin’s Record, Tab 2, para. 65

There is no other ulterior motive by Tajdin not to disclose the documents other than that once
the names of individuals who bought the books, or those who helped in this projects becomes
public, they will also be subject of ridicule by these websites, will be subject to threats, and
perhaps even assaults.

Tajdin’s Record, Tab 2, para. 66

SOLUTION AND BALANCE BETWEEN PUBLIC INTEREST AND PRIVACY ISSUES.

57.

Justice Harrington had ordered costs of $30,000 (on consent). The costs were paid even
before the appeal was finalized, and was made payable to the Aga Khan with stipulation that
if the appeal was won, the costs paid was not to be returned but could be used for any
purpose the Imam determined. To date, the cheque has not been cashed. The Federal Court
of Appeal dismissed our appeal on January 16, 2012, with costs, and to date Mr. Gray has
not even submitted his Bill of Costs for payment.

Tajdin’s Record, Tab 2, para. 67
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Knowing the Imam, knowing that this project was not for profit, knowing the defendants did

not make any profit, knowing that the cheque of $30,000 is not cashed, and knowing that the

book was published only to help the congregation become better acquainted with their faith,

Tajdin believes that the Imam does not want any costs, or profit or damages from him.
Tajdin’s Record, Tab 2, para, 68

It is Manji and/or Sachedina who wants to identify who are the people who are supporting
the defendants so they can marginalize them in our community, as both of them, and in
particular Sachedina is in charge of the institutions of the community with wide reaching
powers.

Tajdin’s Record, Tab 2, para. 69

Tajdin seeks an order appointing a neutral party to verify the accounting information related
to printing of the books - the number of books, and the cost of printing and the cost of MP3
to determine the gross revenues, and the reference can be resolved very fast while keeping
a perfect balance between the respect of privacy and public interest and the protection from
harm of any person whose names would be found in the documents unless they are consulted
by a neutral third party.

Tajdin’s Record, Tab 2, para. 71

The reference is strictly to resolve the issues of monetary nature (profits, revenue, and
expense) not to extract information about defendant's clients or suppliers or business partner
or social friends or others who they have come in contact with. No breach of privacy should
be allowed.

Tajdin’s Record, Tab 2, para. 72

I11- SUBMISSIONS

62.

The only issues outstanding are:

a. the number of books printed;
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b. the price the books sold for;

the cost of the printing of the books;
d. the cost of the MP3s given with the books; and
€. the value of the 193 books free given to ITREB.

Any other expenses incurred by Tajdin are not being sought to be deducted and as such all

questions relating to other matters are not relevant.

The plaintiff has admitted in his Claim that the book are being sold for $50. His own evidence
confirms the selling price. and as such the notional sales revenues are $275,000 for 5,500
books. In confirming this sales revenue, the only item to verify is the number of books printed

by the printer.

In order to expedite the proceedings and to avoid the unnecessary waste of time, the only

deductions will be claimed by Tajdin are three, namely:

a. $9,650.00 for 193 books given to ITREB (and proof of this has been given to Mr.
Gray without any redaction,

b. costs for printing of $181,209; and

c. costs of MP3 of $18,148.

To confirm these three items, Tajdin is proposing to appoint an independent agent, perhaps
an accountant, or another lawyer who would be given the printers and the MP3's
manufacturing name and contact information to verify the number of books printed, the cost

of the books printed and the cost of the MP3.

Once these three items are verified, the accounting for the profits becomes a lot easier as no

deductions, although incurred, is being claimed.
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Disclosure is based on relevance, and if relevance is challenged, the Court must determine the

issue of relevance.

The Supreme Court of Canada in the case of Glegg at para 22. held that,

"if the relevance of the evidence is contested, the judge must settle the issue”

Glegg v. Smith & Nephew., 2005 CarswellQue 2642, 2005 SCC 31
Tajdin’s Record, Tab 5, at para. 22

The Court also said as follows:

“The judge hearing the case must take care to ensure that documents disclosed and
questions asked during examinations on discovery are within the limits of what is
relevant, that is, of what is useful for the case. This supervisory function is
especially important and must be discharged very carefully when there are
objections relating to the right to privacy.” [Emphasis added]

“If need be, the judge sets the conditions for access to and dissemination of the
information when ruling on the confidentiality of the information and the disclosure
thereof Québec Procureur general c. Dorion 1992, [1993] R.D.J. 88 Que. C.A;;
Champagne c. Scotia McLeod Inc. 1991, [1992] R.D.J. 247 Que. C.A,; D. Ferland
and B. Emery, Précis de procedure civile du Québec 4th ed. 2003, t. 1, at pp. 570-72

Glegg v. Smith & Nephew., Supra
Tajdin’s Record, Tab 5, para. 26

In respect to fishing expedition, although litigants make reference to the general tendency of
the courts to grant broad discovery, this broad based discovery “must be balanced against the
tendency, particularly in industrial property cases, of parties to attempt to engage in fishing
expeditions which should not be encouraged.” {[Emphasis added]

Intel Corp. v. 3395383 Canada Inc., 2004 CF 218, 30 C.P.R. (4th) 469
Tajdin’s Record, Tab §, para. 23

Fishing expedition is explained as follows:

I accept the definition of a "fishing expedition", in the context of discovery, as given
by Lord Esher M.R. in Hennessy v. Wright (No. 2) (1980}, 24 Q.B.D. 445 at p. 448,
a libel action:
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Page 6 "... the plaintiff wishes to maintain his questions, and to insist
upon answers to them, in order that he may find out something of
which he knows nothing now, which might enable him to make a case
of which he has no knowledge at present".

Intel Corp. v. 3395383 Canada Inc., Supra
Tajdin’s Record, Tab 5, para, 23

The Court goes on to hold that if questions are in the nature of a fishing expedition, “They

need not be answered.”

Intel Corp. v. 3395383 Canada Inc., Supra
Tajdin’s Record, Tab 5, para. 23

Although the general principles applicable to the discovery examination process is the primacy
of relevancy, Courts have held that “relevancy is a matter of law, not discretion”, and has

recognized that there are limits to the discovery process [Emphasis added]:

The following apply to the present situation and were set out in Reading &
Bates, supra, by Justice McNair at pages 71-72:

4. The court should not compel answers to questions which, although they
might be considered relevant, are not at all likely to advance in any way the
questioning party's legal position: Canex Placer Ltd. v. A.-G. B.C., supra, and
Smith, Kline & French Laboratories Ltd. v. A.- G. Can. (1982), 67 C.P.R.
(2d) 103 at p. 108,29 C.P.C. 117 (F.C.T.D.).

5. Before compelling an answer to any question on an examination for
discovery, the court must weigh the probability of the usefulness of the
answer to the party seeking the information, with the time, trouble, expense
and difficulty involved in obtaining it. Where on the one hand both the
probative value and the usefulness of the answer to the examining party would
appear to be, at the most, minimal and where, on the other hand, obtaining the
answer would involve great difficulty and a considerable expenditure of time
and effort to the party being examined, the court should not compel an
answer. One must look at what is reasonable and fair under the circumstances:
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Smith, Kline & French Ltd. v. A.-G. Can., per Addy J. at p. 109.

Intel Corp. v. 3395383 Canada Inc., Supra
Tajdin’s Record, Tab 5, para. 26

The court also stated that questioning on discovery must be restricted to those allegations that

are not admitted.

6. The ambit of questions on discovery must be restricted to unadmitted
allegations of fact in the pleadings, and fishing expeditions by way of a vague,
far-reaching or an irrelevant line of questioning are to be discouraged:
Carnation Foods Co. Ltd. v. Amfac Foods Inc. (1982), 63 C.P.R. (2d) 203
(F.C.A); and Beloit Canada Ltée/Ltd. v. Valmet Oy (1981), 60 C.P.R. (2d)
145 (F.C.T.D)).

Intel Corp. v. 3395383 Canada Inc., Supra
Tajdin’s Record, Tab S, para. 26

With respect to the privacy issues, the courts have issued a serious caution as follows:
Master Lou Ann M. Pope of the Ontario Superior Court in the case of Frangione held as

follows:

"I refer to Murphy, supra, wherein Rady J. referenced a British Columbia
authority for the proposition that a court retains jurisdiction to refuse
disclosure where the information is of minimal importance to the
litigation but may constitute a serious invasion of privacy: United Seivices
Funds v. Carter1986, 5 B.C.L.R. 2d 222 B.C. S5.C,; leave to appeal dismissed
1996, 5 B.C.L.R. 2d 379 B.C.C.A. and M. A. v. Ryan 1994,98 B.C.L.R. 2d
1 B.C.C.A, affd[1997] 1 S.C.R. 157 S§.C.C.." [Emphasis added]

Frangione v. Vandongen, 2010 CarswellOnt 5639, 2010 ONSC 2823, 76 COLT. 3d 295
Tajdin’s Record, Tab 7, at para. 72

The Master, also referred to comments made by the Associate Justice Southin of the
B.C. Court of Appeal made in the M. 4. case:

“In considering whether to make an order compelling disclosure of private
documents, whether in possession of a party or a non-party, the court ought



78.

79.

80.

81.

82.

D006 e

to ask itself whether the particular invasion of privacy is necessary to the
proper administration of justice and, if so, whether some terms are appropriate
to limit that invasion.” [Emphasis added]

Frangione, Supra

Tajdin’s Record, Tab 7, at para. 72

Mr. Gray is seeking information about Tajdin’s computer and perhaps has a desire to seek an
order to examine his computer, inferred from his questioning. The Court in Park relying on
s. 8 of the Charter of Rights, stated that, “Everyone has a right to be secure against
unreasonable search or seizure” and went on to determine that seeking a list “of all files stored
in the plaintif®s computer for the last three and one-half years” without citing any case law
supporting his position.

Park v. Mullin [2005 BCSC 1813, 14 A.C.W.S. (3d) 791
Tajdin’s Record, Tab 9 at para. 7 and 14

The court stated that “the application must be considered in light of the significant privacy
concerns not only of the plaintiff, but also of other users of her computer and clients who has
contracted her services.”

Park v. Mullin, Supra

Tajdin’s Record, Tab 7, at para. 23

Tajdin states that in the questioning sought by Gray, not only his own privacy is seriously at
stake, but also of his wife, and other innocent third party individuals, particularly when the
Judgement does not seek them to return the books, and must be protected.

In light of Tajdin’s not secking to deduct most expenses incurred by him makes the
questioning irrelevant and ought not to be answered, not only on the grounds of relevance but

also on grounds of serious violation of his own privacy or the privacy of third parties.

On the issue of confidentiality, it is noteworthy that Mr. Gray has disclosed to web sites

whose aim is to condemn and incite hatred against the defendants information that ought not
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to have been disclosed. The Court in Peak Energy Services Ltd., stated as follows regarding
the deemed undertaking rule:

“This court has long recognized that any document or information produced
or given under compulsion as a result of the civil process of this court by any
person, ifnot given in open court is confidential to that person unless and until
the contrary is shown.”

Peak Energy Services Ltd. v. Douglas J. Pizycjki Holdings Ltd. (c.0.b. Predator Oilfield
Rentals), 2007 FC 824

Tajdin’s Record, Tab 9, at para. 25

Mr. Grays’ releasing to vancouverite.com the discovery transcripts is a serious violation of

the deemed undertaking rule, and of the defendants’ privacy issues particularly when the
defendants are at risk of harm as evidenced by the assaults inflicted on both the defendants.

The Court also referring to the Supreme Court stated at para. 31 that, “it is the task of the
court to weigh a non-exhaustive list of factors in determining whether the interests of justice
in disclosure outweigh the right of confidentiality.”

Peak Energy Services Ltd., Supra at para. 31

With respect to the confidentiality orders, the Supreme Court in Glegg stated that:

“It would also be possible, as has already been mentioned, for the judge to order that
the documents be disclosed, subject to the obligations of confidentiality that would
apply at this stage of the proceedings. The judge could also order counsel not to

disclose the documents to third parties or to the parties themselves." [Emphasis
added]

Glegg, Supra
Tajdin’s Record, Tab §, at para. 30

Tajdin submits that Mr. Gray’s actions in:

a disclosing confidential information (transcripts of discoveries undertaken by Tajdin)
to vancouverite.com and other information;

b. and threatening the defendants with “widely distributing” the Affirmation if they
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continue defending by saying that the Aga Khan told him to circulate it widely and
then giving a copy again to vancouverite.com, and later admitting that the decision
to circulate widely was his own idea and not of the Aga Khan;,

c. such information is also then used by lawsuit2010.com and Kamadia as well to incite
hatred and condemnation of the defendants; and

d. such actions have caused the defendants to be assaulted.

These are serious enough reasons to make an order that an independent professional be
retained to determine the number of book printed and the amount paid to the printer and to
the manufacturer of the MP3 and report to the parties his findings without divulging the name

of the printers.

Tajdin submits that such an Order would provide the necessary information regarding the two
material issues - number of books printed, the costs paid for the books and the MP3, being
the only issues outstanding, Tajdin having undertaken that he will not seek to deduct other
expenses although incurred by him to avoid the harassment.

Rule 156 provides that, “Unless the Court orders otherwise, areferee shall adopt the simplest,
least expensive and most expeditioﬁs manner of conducting the reference” and Tajdin submits
that by appointing an independent person the plaintiff will get the profits he wants, while the
defendants and other third parties would be protected from a serious issue of breach of
privacy and that the matter can be resolved without extensive discovery process as evidenced

to date, also be proportionate to the end result.

IV - ORDERS SOUGHT

89.

This defendant asks for an order:

a. for Staying the Reference pending decision of the Appeal on Justice Russel's Order
dated October 26th, 2011 and on Docket number A-421-11;

b. for an Order of Confidentiality and an Order that an independent agent be appointed
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to investigate the printing of the books and to report to the named plaintiff's counsel,

the court and confirm how many books were published by this defendant and how

much was the cost of the publication, costs of which to be paid by Tajdin; and

c. an Order to restrict the remaining reference to strictly financial analysis to the specific

exclusion of the names of people who bought the books.

Date: April 22, 2012

TO:

NORTON ROSE CANADA LLP
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Royal Bank Plaza, South Tower
200 Bay Street, P.O. Box 84
Toronto, Ontario M5J 2Z4
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