JUL-21-28911 18:48 From:JIWA LAK OFFICE ISEAATSI3
JUL 212001 10:47AM NORTCN ROSE OR LLP

If this transmission is unclear or incomplete
pleage telephone +1 416.216,4000

To: 4164943907 Page:l-3

NO. 0833 P 1/3

ﬁORTON ROSE

Bamislers & Scligitars / Poalent & Trade-mark Agenls

Narion Rose OR LLP

Rayal Bank Plaza, South Tower, Sulte 3800
200 Bay Street, P.O, Box 84

Toronto, Ontario M5J 274 CANADA

F: +1 416.216.3930
nortonrose.com

Qa June 1, 2011, Ogllvy Renaull joined Meorlan Rése Growp.

From Brian W. Gray Date July 21, 2011
Direct line (416) 216-1905 Qurref 01020560-0001
Email brian.gray@nontonrose.com Timekeeper No 18228
Mo of pages (including this one) 3
Tao Administrator Tel (416) 954-5060
Federal Court of Canada
Toronto
Fax (416) 973-2154
To Alnaz Jiwa
Nagib Tajdin
Fax (905) 640-7533

CONFIDENTIALITY NOTIGE: This fax is confidentiat and may also ke privileged. I you are not the intended recipient please nolify tha sender immadiaiely, and
destroy this fax; you should not copy the fax or use it for any purpose or disclose Its conlents to any olher person,

Narlan Rogs OR LLP 15 a limlted liability parinership established in Ganada. Norton Rose OR LLP tegether with Norton Rose LLP, Norton Rose Australia,
Norton Rose Sauth Africa {incorporated as Deneys Reilz Inc) and their respective affillales constiute Morton Rose Group, an inlernational lagal practice with

offlces worldwide, datails of which, with cenaln regulatory information, are al nartoArese.com,



JUL-Z21-2111 1:49 Fromid 1A LAW URELCE bt ra5 loigdled94 559 7 Hage:id 3

JUL 2002077 10:47AM NORTON ROSE OR LLP NC. 0833 P 2/3

A
NORTON ROSE

Bamisters & Soligitare / Falenl & Trade-mark Agenls

July 21, 2011 Nerton Rose OR LLP
Royal Bank Plaza, South Tower, Suite 2800
200 Bay Street, P.O. Box 84
Toronto, Ontario M5J 224 CANADA
Sent by Facsimile

F:+1 416.216.3930
norfonrose.com

Registrar
Federal Court of Canada Qn June 1, 2011, Oglivy Renault joined Noon Rose Group.
180 Queen Strget West, Suite 200 Direct line
Taronto, Ontario +1 (416) 216-1905
M5V 3LG
Qur reference Emaill
01020660-0001 brian.gray@nartonrose.com
Dear SirfMadam,

His Highness Prince Karim Aga Khan v. Nagib Tajdin, Alnaz Jiwa, John Doe et al.
Federal Court File No. T-514-10 — Damages Reference

We are the solicitors for the Plzintiff, His Highness Prince Karim Aga Khan. We ask that you bring this letter to
the attention of Madam Prothonotary Milczynski who has been designated as the referee in this reference
praceeding for damages.

Background

By judgment dated March 4, 2011, Harrington J. ordered a reference for damages resulting from the Defendants’
infringement of the Plaintif's copyright. On March 16, 2011, the Chief Justice designated Madam Prothonotary
Milczynski as the referee in respect of this reference. The Defendant, Mr. Tajdin, submitted an Affidavit of
Documents in this proceeding on October 2, 2010.

Further to a case management conference held on June 16, 2011, the parties agreed to the following actions:
+ Defendanis agreed to serve a response to the Plaintiff's Staternent of Issues within 30 days;
» The Defendant Mr. Jiwa agreed to serve his Affidavit of Documents within 30 days;
s The Defendant Mr. Tajdin agreed to serve a more complete affidavit of documents by August 22, 2011;

» The Defendants agreed to meet with the Plaintiff on August 25, 2011 to review the sufficiency of the
documents produced;

» A case conference was scheduled for August 31, 2011 to digcuss the sufficiency of document
production, but was subsequently moved to August 26 at the request of Madam Prothonotary
Milezynski.

During the case management conference, Mr. Tajdin, who ordinarily resides in Kenya, advised that he would be
in Canada at the end of August. He has subsequently advised in e-mails that he will be in Canada August 15 to
September 3, 2011.

Defendants’ Reply to the Plaintiff's Statement of lssues

On July 18, 2011, the Defendants each served a Reply to the Plaintif’s Statement of Issues. The Defendant Mr.
Jiwa also served an Affidavit of Documents.
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Mr. Tajdin's "Reply to the Plaintiff's Statement of lssues" attaches three additional documents and states at
paragraph 24: "All documents have been given to Plainiiff's counsel, Mr. Gray, on October 4, 2010, In fact, the
only documents that were not produced are the expenses incurred during the past 15 years because those were
not kept, as this was a deficit project of religious nature.”

Both Defendants take the position that they have no further documents fo produce. The Plaintiff remains of the
view that the Defendants’ document production to date is deficient.

It should be noted that almost no original documents have been produced. For example, thers are no documents
identifying who printed the books and nothing that would enable the Plaintiff to verify how many books were
printed. There are virtually no original documents verifying expenses. Rather, Mr. Tajdin has produced tables of
financial data that he created himself, and which require explanation. Apparently, Mr. Tajdin hias not kept any
original receipts, nor submitted any tax returns with respect to the book project.

Mr. Tajdin is in Canada only occasionally. His next return {0 Canada after August may be delayed by many
months. Given the limited production of documents that he has now made, it is necessary to have an
examination of Mr.Tajdin under cath.

Order for Examinations for Discovery

In view of the foregoing, the Plaintiff respectfully requests an order under Rule 157 of the Federal Courts Rules
to proceed with examinations for discovery. The Plaintiff submits that proceeding with discovery on the
documents produced fo date (and any evidence Mr. Tajdin may be able to explain under cath) will be the
simplest, least expensive and most expeditious manner of dealing with deficiencies concerning the Defendants'
document production.

The Plaintiff proposes to schedule discoveries during the time that Mr. Tajdin has previcusly indicated he will be
in Canada (August 15 {o September 3, 2011) at a time which is most convenient to Mr. Tajdin but preferably
before the case management conference on August 26, so that any objections or refusals to questions can be
dealt with by the court at that time.

The Plaintiff is available at the Courl's convenience for & case management conference to discuss the
scheduling of discoveries should this be required.

Yours very truly,
Tyt
Brian W. Gray

BWG/KEW/b

Cop(y/ies): Alnaz Jiwa (Defendant/Appellant)
Nagib Tajdin {Defendant/Appellant)
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